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5.8

5.9
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7.3

1.4

Developer a deed of covenant in a form reasonably required by the Developer whereby the
third party covenants © be bound by and perform and observe the provisions of this
Agreement to be perfiormed and observed by the Owner

The Owner shall notify the Developer immediately of becoming aware of any application to
register all or part of the Property as a town or village green under the Commons Act 2006
and shall take all steps reasonably required by the Developer at the Developer’s cost to
def zat any such application

The Owner consents to the Developer and shall if required by the Developer assist the
Developer in making an application for:

5.9.1 aunilateral notice; and

592 the entry in Land Registry Form RXIl of the following restriction upon the
proprietorship register of title to the Property “No disposition of the registered estate,
by the registered proprietor or by the proprietor of any charge not being a charge
registered before the entry of this restriction, is to be registered without a written
consent signed by db symmetry limited or its conveyancer”

with such variations to the form of this wording as may be required to comply with any Land
Registration Act requirements and the Owner will not apply to the Land Registry to cancel the
notice while this Agreement subsists

TITLE DEDUCTION

The Owner's title to the Property has been deduced to the Developer before the date of this
Agreement.

EXERCISE OF THE OPTION

The Developer may serve an Option Notice at any time during the Option Period in respect
of the whole of the Property (and not in respect of part only of the Property) but the Option
Notice shall only be valid if:

7.1.1 it is served upon the Owner or the Owner’s Conveyancer in accordance with Clause
15;

7.12 it is served during the Option Period.

The Option Notice shall include the Developers calculation of the Price and any dispute
concerning the price shall be referred to the Expert.

The Developer may and is entitled to nominate in such Option Notice a third party who shall
enter into the transfer of the Property in its place.



E GUARANTEE

the Option is exercised in accordance with the terms of this Agreement the Owner will
sell the Property to the Developer for the Purchase Price.

82 The Owner will sell the Property with full title guarantee.

9. CONDITIONS

9.1 Upon exercise of the Option, the Part 1 Conditions will be incorporated into this Agreement
in so far as they:

0.1.1 apply to a sale by private treaty;

9.1.2 relate to freehold property;

9.1.3 are not inconsistent with the other clauses in this Agreement; and

914 have not been modified or excluded by any of the other clavses in this Agreement.

92 Upon exercise of the Option, the Part 2 Conditions will not be incorporated into this
Agreement.

9.3 The following Conditions will not apply:
9.3.1 Conditions 1.1.4(a), 1.3, 1.4.3 and 1.5.2;
932 Condition 2.2;
9.33 Conditions 3.1.4 and 3.3;
934 Conditions 6.2 and 6.4.1; and

935 Condition 7.1.3.

10. VACANT POSSESSION
10.1  The Property will be sold with vacant possession on completion.

102 ] Foxon agrees with the Owner and the Developer, in consideration of their entering
into this agreement, that [Jjjjj Foxon concurs in the Option created by this Agreement and
the Sale of the Property on the terms of the Agreement, undertakes to vacate the Property on
or before the Completion Date and releases the Property and any included fixtures and
contents from any right or interest that [Jjjjj Foxon may have.

11. TRANSFER
11.1  The transfer will contain:

11.1.1 a declaration as to the title guarantee with which the transfer is made in the terms of
clause 82;

11.1.2 a covenant by the Developer by way of indemnity only, on its own behalf and on
behalf of its successors in title, to observe and perfiorm the charges, encumbrances,
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18.

19.

19.1

20.

20.1

21,

21.1

21.2

RIGHTS OF THIRD PARTIES

A person who is not a party to this Agreement may not enforce any of its terms under the
Contracts (Rights) of Third Parties Act 1999.

DISPUTES

Any disagreement between the parties to be resolved under this agreement shall be referred
for determination fo a petson of appropriate professional qualification and expertise
appointed jointly by the parties or in default of agreement within 5 Working Days by the
current President of the Royal Institution of Chartered Surveyors on the application of either
party. The Expert shall act as an expert not an arbitrator. His decision will be final and
binding. The following terms shall apply:

19.1.1 the Expert's fee will be borne as the Expert directs or otherwise equally;

19.1.2 the Expert will give wriften reasons for his determination;

19.1.3 the Expert will invite representations from both parties;

19.14 the Expert will comply with any time limits reasonably specified by the parties; and

19.1.5 if the Expert's own decision would be outside the range of the parties' representations
then the Expert will adopt as his published opinion the representation of the party
which is closest to his own decision

NON-MERGER

Insofar as any obligations covenants and conditions contained in this Agreement remain at
completion to be observed or performed this agreement shall continue in full force and
effizct notwithstanding completion.

TERMINATION
Either party may give notice to the other terminating this Agreement with immediate effixct
if:

21.1.1 a party commits any fundamental breach of the terms of this Agreement and that
breach (if capable of remedy) is not remedied within a reasonable time of notice
being given by the innocent party requiring it to be remedied

21.1.2 An Act of Insolvency occurs in relation to the other party

If this Agreement shall be determined pursuant to this clause or if the rights of the
Developer pursuant to this Agreement shall come to an end as a result of expiry of the
Option Period

21.2.1 the Owner shall be free to deal with or dispose of the Property or any part thereof free
in all respects from the rights of the Developer

21.2.2 the Developer acknowledges that it has no right or claim in respect of the Property
which is freed and released from the terms of this Agreement



21.2.3 the Developer shall forthwith remove or cancel any restriction or other registration at
the Land Registry in respect of this Agreement and at its cost furnish evidence thereof

to the Owner

21.2.4 the Owner and the Developer shall have no further obligations under this Agreement
save for (i) those of the Developer under clause 21.2.3 and (ii) save in relation to any
claim which the Developer may have against the Owner and/or which the Owner may
have against the Developer in relation fo any prior breach of any of the terms of this
Agreement and which claim is notified by either party to the other no later than the
date that is 6 months from the date of termination of the Agreement.

This Agreement has been entered into on the date stated at the beginning of it.
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Signed as a Deed by DB SYMMETRY
(HINCKLEY) LIMITED acting by =~ s
a Director, in the presence of'-

Signed as a Deed by I
FOXON

Witness

NRIE iseessdesdbadcaseina gisronka sonER

Address

Qccupation

Signed as a Deed by [N

Witness

=
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